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UNCLAIMED MONEY (SUPERANNUATION AND RSA PROVIDERS) BILL 2002 
Second Reading 

Resumed from 4 March. 

HON GEORGE CASH (North Metropolitan) [10.44 am]:  The Bill is described in the long title as being “An 
Act to enable unclaimed money held by certain superannuation and RSA providers to be paid to the Treasurer, to 
provide for a register of such unclaimed money, and for related purposes”.  The long title reasonably describes 
the purpose for which the Bill is intended.   

The Bill was introduced into the Legislative Council on 4 March this year.  Because it was subject to Standing 
Order No 230A(4), it was referred to the Standing Committee on Uniform Legislation and General Purposes on 
4 March.  The chairman of that committee is Hon Adele Farina and the members are Hon Simon O’Brien and 
Hon Paddy Embry.  The committee considered the Bill and has produced a report which was tabled in the House 
last week.  That report No 7 sets out the findings and recommendations of the committee.  I thank the chairman, 
Hon Adele Farina for enabling me to be a participating member in discussions on this Bill.  I trust that all 
members will have read report No 7 of the committee in detail and will fully understand the findings and 
recommendations.  There will be a test later on!  I also indicate that the work done by Felicity Mackie, the 
advisory officer-legal, and Sheena Hutchison, the clerk of the committee was very efficient and effective, and I 
certainly commend them on the report that they drafted for the committee to consider. 

I have outlined the long title of the legislation.  In general terms the purpose of the legislation is to transfer to the 
State from the Commonwealth the administration of unclaimed moneys held by superannuation funds and 
retirement savings account - RSA - providers.  It is proposed that the proposed transfer occur as a result of 
commonwealth, state and territory government negotiations.  The general objective is to establish a nationwide 
scheme.  Members will no doubt be aware that in 1992, the Commonwealth Government passed the 
Superannuation Guarantee (Administration) Act and also the Superannuation Guarantee Charge Act.  The 
superannuation Guarantee (Administration) Act generally sets out the policy that requires employers to set aside 
a certain amount of money on a weekly or monthly basis that equated to a percentage of the employee’s wages 
or salary.  The Superannuation Guarantee Charge Act is the taxing Act, a separate Act that enables the charges to 
be levied.  In 1997-98 the statutory guarantee charge was six per cent.  That was increased to seven per cent in 
the financial years 1998 to 2000.  For the financial years 2000 to 2002, the charge was eight per cent; and for the 
financial year 2002-03, the statutory guarantee charge or levy is nine per cent.  In 1992 employers across 
Australia were very concerned at the imposition being forced on them by the federal Government.  It was clear 
from some considerable research work done during the 1980s that the ability to pay social security pensions to 
aged persons in Australia in the longer term was coming under threat and that a new scheme had to be developed 
to take the pressure off the federal Government and, where possible, to enable people who were employed to be 
provided with a contribution to their eventual superannuation.  Clearly, the current nine per cent superannuation 
guarantee charge is the minimum amount that an employer is required to provide for employees.  Employers are 
able to provide a greater amount, although that is limited by various factors.  Employees can also contribute to 
their superannuation funds.  As a result of the Commonwealth’s 1992 legislation, all employers in Australia were 
required to set aside an amount that would be paid to the eventual credit and claim of employees throughout 
Australia; that is, the claim would become due and payable when employees met the eligibility provisions in the 
Act.  Between 1992 and 1999 a considerable amount of money was forwarded to the Australian Taxation Office 
on behalf of employees around Australia.  It became obvious that in a considerable number of cases employees 
who were employed in work of an itinerant nature were not always providing the same address as the place at 
which they could be contacted.  Although itinerant workers who moved throughout the State or interstate and 
were employed by different employers from time to time were having moneys paid to their eventual credit, they 
were coming under the definition of lost members according to the provisions of the Act.  In 1999 the 
Commonwealth passed the Superannuation (Unclaimed Money and Lost Members) Act to try to address some of 
those problems.  Section 6 of that Act sets out the objects of the legislation in the following terms - 

The objects of this Act are to provide for:  

(a) the keeping of registers of details relating to unclaimed money, so that the money can 
be claimed by persons entitled to it; and  

(b) the keeping of a register of details relating to lost members, so that the benefits of lost 
members can be claimed by persons entitled to them; and  

(c) the matching of unclaimed money and persons entitled to it; and  

(d) the matching of benefits of lost members and persons entitled to them; and  
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(e) the safe-keeping of unclaimed money until the money is claimed by a person entitled 
to it; and  

(f) the co-ordination of the collection of unclaimed money between the Commonwealth, 
States and Territories; and  

(g) the co-ordination of the matching of unclaimed money and persons entitled to it 
between the Commonwealth, States and Territories.  

Section 7 of the Act is interesting in that it sets out what is described as an outline of the Act.  It is something 
that we in Western Australia might like to consider because it gives a simplified summary of the intention of the 
Act.  It states -  

Unclaimed money register  

At the end of each half-year, superannuation providers must give the Commissioner of Taxation details 
relating to any unclaimed money they hold in respect of members who have reached the eligibility age 
or who have died.  

Unclaimed money is immediately payable money in an inactive account which the superannuation 
provider is unable to ensure is received by a person entitled to receive it.  

Superannuation providers must pay to the Commissioner of Taxation any unclaimed money they hold.  
On request by a person entitled to receive that money, the Commissioner must pay it to that person.  

If a State or Territory law regulates unclaimed money in a way consistent with this Act, superannuation 
providers must give details relating to the money, and pay the money, to the relevant State or Territory 
authority instead of paying it to the Commissioner of Taxation.  

The Commissioner of Taxation may publish, or make available, details relating to unclaimed money in 
respect of members who have reached the eligibility age or who have died.  

Lost members register  

The regulations may establish a scheme under which superannuation providers must provide the 
Commissioner of Taxation with details relating to lost members.  An aim of the scheme would be to 
reduce at an early stage the number of accounts which become unclaimed money.  

The Commissioner of Taxation may publish, or make available, details relating to lost members. 

That is a general summary of the Superannuation (Unclaimed Money and Lost Members) Act 1999.  It is 
interesting to note that the statutory guarantee charge was established in 1992, and an estimated amount of 
$2 billion is now held in trust by superannuation funds on behalf of an estimated 2.5 million lost members 
throughout Australia.  I should point out that it is obvious that there is a probable doubling up or even tripling up 
of members.  It is fair to say that a very large number of multiple amounts are paid into different funds to the 
credit of someone who may be an itinerant worker working either intrastate or interstate.   

I will in due course discuss the structure of the Bill itself, because both I and the committee were somewhat 
critical of the way in which the proposals contained in the Bill were explained in the second reading speech and 
the explanatory memorandum that was tabled by the minister when the second reading speech of the Bill was 
given in this House.  The explanatory memorandum indicates and the Bill provides that the funds held do not 
become unclaimed moneys until certain criteria are satisfied.  The criteria that need to be satisfied are contained 
in sections 12 and 14 of the commonwealth Superannuation (Unclaimed Money and Lost Members) Act 1999.  I 
want to read into the record what those sections say.  I acknowledge that sections 12 and 14 of the 
commonwealth Act are included in the explanatory memorandum, but that is one of the few occasions on which 
one of the sections of the various commonwealth Acts referred to has been published in some form.  The point I 
make there, and to which I will return later, is that this Bill refers to a considerable number of commonwealth 
Acts, including the Superannuation Industry (Supervision) Act 1993, the Superannuation (Unclaimed Money and 
Lost Members) Act 1999, the Taxation Administration Act 1953, the Corporations Act 2001, the Retirement 
Savings Accounts Act 1997 and the Income Tax Assessment Act 1936.  The explanatory memorandum for the 
present Bill fails to provide the sections referred to in most of those Acts.  As a consequence, a member who is 
provided with the Bill, the second reading speech and the explanatory memorandum, and wants to make sense of 
the Bill must go to all those commonwealth Acts to determine what the specific sections to which this Bill is 
related actually say.  When I first decided to research the Bill, I had to print off the various sections of the 
commonwealth Acts that are referred to, and then tie them back to what the state Bill is providing. 

The Government might say that that is my problem; that is the job of members of Parliament - to do that 
research, so that they understand the effect of the state Bill by reference to sections of commonwealth Acts.  
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However, not only members of Parliament are interested in the explanations provided both in the second reading 
speech and the explanatory memorandum.  Many people in the community would pick up the Bill and be unable 
to understand it.  Indeed they may not have ready access to the commonwealth Acts to which I have referred.  
That matter is taken up in report No 7.  The first recommendation of the committee was that in future, as a matter 
of general practice, where a Bill contains terms defined by reference to commonwealth legislation, those 
commonwealth definitions should be set out in the explanatory memorandum or the second reading speech, if no 
explanatory memorandum is provided in the Legislative Council.  That is an extremely important matter, and I 
hope the Government, and in particular departments that prepare second reading speeches and explanatory 
memoranda for ministers, take note of it.  If this practice continues unabated, the Parliament will have much 
more to say on it.  I recognise that, when reference is made to a section in a commonwealth Act or regulation, it 
refers to the provision that was current on that day.  All I am asking is that that section or regulation be 
published.  I recognise that should that definition or regulation change then the Bill will be referring to the most 
current regulation or definition.  When we tie our state Bills to sections in commonwealth Acts or regulations, 
we must recognise that changes in the commonwealth Parliament to those Acts or regulations will have a flow-
on effect on the state legislation. 

I said that it is important that the meaning of unclaimed money that is set out in section 12, and the meaning of 
unclaimed money in respect of a deceased member as set out in section 14 of the commonwealth Superannuation 
(Unclaimed Money and Lost Members) Act 1999 be at least recorded in Hansard, so that anyone who takes an 
interest in this legislation might have some understanding of the meaning of those terms as they apply in this 
Bill.  Section 12 of the commonwealth Act reads - 

An amount payable to a member of a fund is taken to be unclaimed money if:  
(a) the member has reached the eligibility age; and  

(b) the superannuation provider determines that, under the governing rules of the fund or by 
operation of law, a benefit (other than a pension or annuity) is immediately payable in respect 
of the member; and  

(c) the superannuation provider has not received an amount in respect of the member (and, in the 
case of a defined benefits superannuation scheme, no benefit has accrued in respect of the 
member) for at least 2 years; and  

(d) after making reasonable efforts and after a reasonable period has passed, the superannuation 
provider is unable to ensure that the member receives the benefit.  

A note at the foot of section 12 reads - 

A superannuation provider will be unable to ensure that the member receives the benefit if, for example, 
the provider cannot find the member after making reasonable efforts to do so and after a reasonable 
period has passed. 

Eligibility age in 1999, when this legislation was passed, was different from the eligibility age which exists for a 
woman today.  A man can retire at 65 years of age, whereas a woman was previously able to retire at 60 years of 
age.  The Commonwealth Government adjusted the age of retirement, or the eligible age for a female pension, 
over a period.  For instance, women born between 1 July 1935 and 31 December 1936 were eligible for the 
pension at 60.5 years.  It is graduated all the way through, so that for a woman born between 1 January 1940 and 
30 June 1942 the eligible age is 62 years, and a woman born between 1 January 1946 and 30 June 1947 is 
eligible at age 64.  Women born after 1 January 1949 are eligible for the pension at age 65.  By that formula, the 
pension age for women was brought into line with that for men.  Section 14 of the commonwealth Act sets out 
the meaning of unclaimed money as it refers to a deceased member.  It reads - 

An amount payable in respect of a member of a fund is taken to be unclaimed money if:  
(a) the member has died; and  

(b) the superannuation provider determines that, under the governing rules of the fund or by 
operation of law, a benefit (other than a pension or annuity) is immediately payable in respect 
of the member; and  

(c) the superannuation provider has not received an amount in respect of the member (and, in the 
case of a defined benefits superannuation scheme, no benefit has accrued in respect of the 
member) for at least 2 years; and  

(d) after making reasonable efforts and after a reasonable period has passed, the superannuation 
provider is unable to ensure that the benefit is received by the person who is entitled to receive 
the benefit. 
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The following notice is found at the bottom of section 14  - 

A superannuation provider will be unable to ensure that the person receives the benefit if, for example, 
the provider cannot find the person after making reasonable efforts to do so and after a reasonable 
period has passed. 

We must refer to section 22 of the Superannuation (Unclaimed Money and Lost Members) Act to find the 
definition of “lost member”.  I hoped, Mr President, to relate to you directly from this Act the full meaning of 
lost members.  However, section 22, under the heading the “Meaning of lost member”, reads - 

A member of a fund is taken to be a lost member at a particular time if the member is, at that time: 

(a) a lost RSA holder within the meaning of the Retirement Savings Account Regulations 1997; or  

(b) a lost member within the meaning of the Superannuation Industry (Supervision) Regulations. 

Again, it is necessary to refer to the regulations to discover what a lost member means.  It is not an impossible 
task, but - 

Hon Nick Griffiths:  You make a very important point. 

Hon GEORGE CASH:  I think it is important, as did the committee.  The number of commonwealth Acts and 
regulations referred to is significant.  The good news is that as the committee spent some time considering the 
Bill, the committee published as part of its report’s appendix a glossary of meanings of the terms used in the 
Unclaimed Money (Superannuation and RSA Providers) Bill 2002 but defined in commonwealth Acts.  Items 
such as “eligibility age” and “retirement saving account” are defined.  A considerable number of terms are 
referred to in the state Bill, for which definitions are not included in the second reading speech or the 
explanatory memorandum. 

It is fair to say that this is not complicated legislation.  The purpose of the commonwealth legislation is to 
attempt to match unclaimed money with the owner of the money.  The state legislation will enable the State to 
take over that responsibility from the Commonwealth.  It proposes that superannuation providers pay and report 
all information in respect of unclaimed moneys to the State for inclusion on the state unclaimed moneys register, 
rather than pay that money, and, indeed, report that information, directly to the commonwealth authority. 

It is interesting to refer to the Western Australian Department of Treasury and Finance web site because it 
contains a link to information on searching unclaimed money records.  It is a particularly good web site.  If 
people believe they have a claim to moneys held by the Western Australian Department of Treasury and 
Finance, searching for unclaimed money records in WA is a relatively simple process.  The same web site 
contains this statement on the unclaimed money page - 

Links to Unclaimed Monies NOT DEALT with by the Department of Treasury and Finance 

• Inoperative Bank Accounts . . .  

• Superannuation 

• Matured Life Insurance Policies and Share Proceeds 

• Deceased Estates 

The site also contains links to other State Governments’ Internet sites.  On the passage of this Bill, unclaimed 
superannuation moneys will be able to be dealt with by the Department of Treasury and Finance. 

I said earlier that an estimated $2 billion is held in trust around Australia on behalf of persons who have not 
claimed that money.  An assumption has been made that when this legislation comes into operation, as we 
compromise about 10 per cent of the nation’s population, about $200 million will be transferred from the 
Commonwealth to the State.  If that were the case, it would be an attractive proposition for Western Australia as 
it would represent an interest-free loan, while the money would remain in the hands of Treasury to be paid out at 
any time to a person who can lawfully claim the money.  The fact is that the $200 million sometimes talked 
about in respect of Western Australia’s proportion of the $2 billion is not unclaimed moneys in the sense of the 
definition of “unclaimed moneys”.  That amount has not qualified, so to speak, to be transferred to Western 
Australia.  The amount likely to be transferred from the Commonwealth to the State when the legislation comes 
into operation is about $300 000.  Certainly, that is not as significant as $200 million, but it still represents a 
reasonable amount of money in an interest-free loan for the Government while it remains unclaimed moneys.  
Also, costs are associated with the general operation and management of the provisions of this Bill, and any 
interest derived will be offset no doubt by the costs associated with maintaining the unclaimed moneys register 
in Western Australia.   
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The Bill is not complicated; it is relatively simple.  A benefit will accrue to the community at large because 
people in Western Australia who have moved around with their employment, and who believe that moneys may 
be owing to them, will be able to refer to a Western Australian register, rather than the commonwealth register - 
although, for a period, they will be clearly well advised to check both the commonwealth and the state registers. 

The Standing Committee on Uniform Legislation and General Purposes recommendation No 2 reads -  

The Committee recommends that the Unclaimed Money (Superannuation and RSA Providers) Bill 2002 
be passed. 

The Opposition agrees with the committee’s second recommendation, and strongly endorses the committee’s 
first recommendation; namely - 

The Committee recommends that in future, and as a matter of general practice, where a Bill contains 
terms that are defined by reference to Commonwealth legislation, those Commonwealth definitions be 
set out in the Explanatory Memorandum or Second Reading Speech to the Bill if no Explanatory 
Memorandum is provided in the Legislative Council. 

If I have made my point clear about the need for commonwealth definitions or commonwealth references to be 
published at the time of the second reading speech, although I accept the explanatory memorandum proposition, 
as far as I am concerned, I have done my job with this legislation.  That discrepancy was the major highlight of 
the work that was done on this Bill.  It is a Bill that deserves to be supported.  I appreciate the advice that was 
tendered to the standing committee by officers from the Department of Treasury and Finance in Perth.  However, 
I make the point that the Parliament is entitled to reasonably ready access to the matters that are referred to in the 
Bills that are put before the Parliament for its consideration.  When the department was asked to provide those 
definitions, it did so within a matter of days.  Obviously they were on a database.  They were easy for the 
department to access, and perhaps a little less easy for members who do not have access to those databases on a 
regular basis.  With those comments, I indicate the Opposition’s support for the Bill.   
HON PETER FOSS (East Metropolitan) [11.21 am]:  I congratulate the committee.  It has a very good process 
for dealing with these Bills, and its recommendation that the definitions in the commonwealth legislation should 
be contained in the explanatory memorandum or in the second reading speech is very good.  I almost prefer that 
the definitions be in the second reading speech, because that is more readily available on the Internet and people 
can just look in Hansard.  I am not sure whether explanatory memoranda are available on the Internet - I am 
getting a nod that they are - so that is a very positive thing, and of course committee reports are also available.   
The points that were raised by Hon George Cash are very important.  Although the idea of having compulsory 
superannuation contributions is a very good one, the method of carrying it out has had some disadvantages, 
particularly for young people or itinerant workers, because it has resulted in large quantities of small amounts 
ending up in a number of different superannuation funds.  Some of these young people now take the view that it 
is wasted money; it is money that has been earned on their behalf, but it is virtually gone and is absolutely no use 
to them whatsoever.  This is particularly so with young people who have had many employers.  Many of them 
have several employers at one time and they move from one form of employment to another, accumulating small 
amounts in a large number of funds.  The process for consolidating those amounts into one fund and getting it to 
a useful and meaningful investment is not well known, and certainly is not simple for the ordinary person to 
understand.   
The commonwealth superannuation legislation is among the most convoluted, complex and absolutely 
obfuscated legislation I have ever come across.  When the Commonwealth introduced the RBL - the retirement 
benefit limit - it very kindly sent out with it an extract from the legislation.  As a lawyer of many years, I read it 
and read it and read it again.  It meant absolutely nothing.  It was one of the most complex and impenetrable 
pieces of legislation I have ever come across.  The Commonwealth excelled itself.  If people can understand 
what the RBL is and what it means, other than when they get the dollar figure at the end of it, they are doing 
very well indeed.  I defy anyone to stand in this Parliament and explain what it is, because it is completely 
impenetrable.  Small wonder then that particularly young people who get these lovely statements, which the 
various superannuation providers are obliged to send to them, tend to throw them straight in the bin.  I have one 
statement that was thrown in the bin from West State Super, the state superannuation provider.  Its heading states 
“Benefit Details”.  At the top of the statement are the headings “Balance as at 1 Jul 2002”, “Amounts Received”, 
“Investment Movement”, “Admin Fees”, “Insurance Charges”, “Member Protection” and “Balance as at 31 Dec 
2002”.  At the side of the statement is the heading “Total”.  I will now read out the figures.  The balance as at 1 
July was $33.36 - not a large amount; the amounts received were nil; and the investment movement was minus 
88c.  It is nice to know that the people managing the West State Super fund have been so unsuccessful in its 
investment!   
Hon Nick Griffiths:  It is a bit like private enterprise across Australia.   
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Hon PETER FOSS:  I am pleased to say that the fund that I am running is not.   
Hon Nick Griffiths:  Yours is exceptional.   
Hon PETER FOSS:  No, it is not.  The administration fees were minus $23.40.  In case members think that the 
provider is charging a minus amount, I advise that it is charging $23.40, which comes off the benefit.  Insurance 
charges were nil, and member protection has an asterisk next to it, the note for which states -  

Member Protection value does not appear on statements issued for the period ending 31 December (it is 
calculated on an annual basis and included in all statements for the period ending 30 June).   

This statement does not have any amount for member protection.  The balance as at 31 December 2002 was 
$9.38.  For the privilege of West State Super looking after this person’s $33.66 for a period of six months, the 
balance has reduced from $33.66 to $9.38.  I think that is absolutely outrageous.  I would almost like the 
administration fee to be a percentage of the amount of money the provider manages to make.  Let us say that the 
fee was five per cent, so the administration fee in that case would cost minus 4.4c.  It seems to me outrageously 
inefficient that we have a system whereby that sort of administration fee can be charged.  I understand member 
protection has an impact on it, but I point out that this fund, which now has $9.38 in it, started out with 
considerably more.  The fact that nothing has happened for two years starts to bring it within the definition in the 
explanatory memorandum.  When there has been inactivity for a period of two years, alarm bells start to ring.  
Interestingly, I received another statement about the same time that listed an amount of several hundred dollars.  
In the six-month period, more money had been paid in.  This poor person had once again returned to some form 
of employment with the Government.  A sum of $80 was paid in, there was an even larger negative investment 
movement, there were even larger administration fees and, on top of that, there were insurance charges.  The net 
result was that the person did make a small progression, but the extra amount that had been contributed had been 
totally decimated.   
I will raise one other matter on which I would like some satisfaction, because it is very relevant to why these 
moneys are not being claimed.  One of the reasons there are so many unclaimed moneys - or neglected moneys 
as I would like to say - in state funds is that many people who work once or twice for the State end up with these 
funds, which, as far as they can understand, will just stay there until they are whittled away and nothing is left.   
I would like to know the answer to a question raised with me by Hon Max Evans.  My understanding of the way 
the Government Employees Superannuation Board works is - in the figure that results in a negative 88c 
movement - that it takes out more fees.  It has a charge on the investments even before it applies the 
administration fee.  In other words, the administration fee is a fee on top of that; it takes its cut beforehand.  I am 
not sure whether the cut goes to the Government.  I want to know whether any fund amount comes out of the 
West State Super fund prior to showing the investment movement.  Is the board or the Government taking a cut 
prior to that figure being shown?  The administration fees are merely a figure on top of that.  The fund has a 
guaranteed return to itself from the investments prior to stating what the return is to the member.  I ask that 
question because it is a matter that concerned Hon Max Evans when he found out about it because it does not 
show up.  It is a net figure; it is hard to pick until one burrows deep into the accounts.  My understanding is that 
after having burrowed deep into the accounts, that is what Hon Max Evans believed was the case.  I have a funny 
feeling that he also told me it went to the Treasury.  Anyway, we will see.  It will be an interesting answer.  My 
point is that a person who receives benefit details that show his hard-earned superannuation has gone from 
$33.66 to $9.38 is not very encouraging.  Statements have been received on a regular basis over the years 
showing a whittling away of the investment.  I raised this matter briefly with the minister prior to the debate 
coming on.  He informed me that on 1 June the impact of this will be reduced by bringing in member protection.  
He advised that members should receive an accompanying pamphlet with the statement titled “Understand Your 
Statement”.  This statement did not have an accompanying pamphlet with it.  A dot point at the bottom of the 
statement states - 

For more details on interpreting your statement, including Member Protection, please refer to the 
accompanying pamphlet “Understand Your Statement”. 

There was no accompanying pamphlet.  Can members imagine a young person receiving such a statement, 
which, for all intents and purposes, appears to be a great rip-off of money that is intended to be for his benefit.  
Will the young person read the accompanying pamphlet to understand why he has been ripped off?  It might be 
slightly encouraging to find out that he was not as badly ripped off as I thought.  I have been reading the 
statements over the years and the amounts have been diminishing steadily.  The money that was originally put in 
for the benefit of the member has gone down and down.  If a member were ever so foolish as to put in more 
money, boy, would it go, because the amount invested is going up. 

Hon Nick Griffiths:  Over how many years have you been watching this? 
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Hon PETER FOSS:  Quite some years.  The point is that the system needs to have some changes.  It may not be 
changes to the law but to the way in which the fund is administered.  Anyone who receives a statement like this 
should also receive something stating that if he is no longer working for the Government, he should transfer the 
remaining funds to another superannuation fund.  It should be clear and easy to understand.  At least that way the 
person would be able to aggregate his moneys.  There is a duty to put that up-front as the principal message to 
people; there are better ways for people’s money to be looked after.  It must be in the interests of the 
Government to do that, not just the superannuants.  Even with a $23.40 administration fee, the Government 
cannot be doing too well in having to send out these bits of paper all the time.  It would be better if it sent out 
one piece of paper or even telephoned people. 

Hon Alan Cadby:  The money I earned from working for the Curriculum Council was all eaten away by fees. 

Hon PETER FOSS:  There we are; that is another example.  Hon Alan Cadby was on the Curriculum Council, 
for which he was paid.  Being employed by the Government he had money put into a superannuation fund.  It is 
now down to zero.  The member should have brought in his statement. 

Hon Alan Cadby:  Will I still be charged the $23 administration fee? 

Hon PETER FOSS:  I do not think so; the minister will probably explain that the member will not be.  It is pretty 
revolting that whatever the member had is now down to zero.  Talk of saving for the future!  The cost of living 
goes up and the value of the superannuation goes down until it reaches zero.  It is like the cartoon about the 
farmer who wins the lottery.  The Press asks him what he will do now that he has won the lottery.  He said he 
will keep farming until it is all gone!  It is a similar situation with superannuation in Western Australia.  A 
person puts money into a fund and it is looked after until it is all gone! 

Hon Bill Stretch:  At least farmers have some chance. 

Hon PETER FOSS:  They have some chance, but with this there is none. 

It has to be seen as unsatisfactory.  One way or another there is a problem that needs to be addressed.  It is 
wasteful that this account has been reduced to $9.38.  I know it started as a higher amount because I have seen it 
diminishing over the years. 

Hon Nick Griffiths:  Over quite some years. 

Hon PETER FOSS:  I know, but it has gone! 

Hon Nick Griffiths:  I think it is outrageous. 

Hon PETER FOSS:  The point the minister is trying to make is for the Government. 

Hon Nick Griffiths:  I have actually done something about it. 

Hon PETER FOSS:  Good.  It is nice to hear that the minister has done something about it but it would be nicer 
if something happened as a result.  One of the problems in being a minister is that one can do things but it does 
not necessarily mean that they happen.  The important thing is to tell the superannuation boards that they are 
being watched and that it is expected that something be done.  It might not be a bad idea for the estimates 
committee to look at the GESB.  One of the nice things about the upper House is that it can look at off-budget 
agencies to find out how they are going.  I would like to know what it is doing about this because it seems to me 
that something needs to happen.  I know this is being repeated.  I know personally of two cases in which this has 
happened.  Hon Alan Cadby told me his balance is down to zero.  There is clearly a problem.  The only accounts 
I know of are all heading in the same direction.  We now have 100 per cent of all cases known personally to us 
heading in the wrong direction.  Superannuation is meant to go up, not down.  In these cases the superannuation 
is going steadily downwards.  If there is a solution, the GESB is duty-bound to do something about it in a form 
that people can read and understand.  If it does that, I suspect the moneys will be consolidated and the problem 
being addressed by the federal and state Acts is less likely to occur.  When people follow up on small amounts 
and consolidate them in a fund in which they can make some advance, the underlying purpose will be served.  
With baby boomers coming up for retirement, the capacity of Australia to support people in their retirement will 
be severely tested.  Until now, the baby boomers have earned more money than anyone has ever seen before.  
They have been taxed to support a very large and increasing welfare state.  The number of people supported by 
welfare has skyrocketed in percentage terms.  When the people who, up to now, have been the tax base that has 
enabled the Commonwealth Government to provide that social welfare start to become the people receiving that 
welfare, there will be a very significant burden on the State that will be very hard to support.  The whole process 
must therefore be given some credibility through administrative action by people responsible for it, not just by 
passing legislation to tell them which bin to put it in when it all goes wrong.  Although it might be useful for 
superannuation providers to finalise their figures by having a bin to put the funds into, it is unlikely that the 
Government Employees Superannuation Board will have any money to put in it, because by the time this Bill is 
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implemented, there will be nothing left.  It is not sufficient to merely have a bin to put those funds into and to 
send out computer generated statements.  A process should be established to administer the multiple accounts 
belonging to the numerous people across Australia.  Superannuation providers must resolve the problem of 
holding large quantities of small amounts.  They are a growing problem that must be addressed administratively.  
I sincerely hope that not only will the minister provide some solutions, but also GESB will carry them out to 
ensure the results of the minister’s good ideas.  We want to avoid the usual response whereby officers think that 
another minister has a bee in his bonnet, so they say, “Yes, minister” but not much happens.   

Hon Nick Griffiths:  I am advised by a former New South Wales police minister that departmental officers used 
to say not “Yes, minister” but “Next minister”.  

Hon PETER FOSS:  That is right.  I will be very interested to hear the minister’s suggestions on the action the 
board should take to tackle the problem.  Perhaps we can invite its members this year or next year to attend our 
estimates committee to tell us personally how they have carried that out and what were the results.  I am sure the 
Parliament would be very interested to know that not only taxpayers’ funds contributed compulsorily through tax 
but also compulsory superannuation funds have been satisfactorily dealt with.  It would be a very good idea if 
the minister suggested that they be ready to report to the Parliament at some stage on how effective they have 
been. 

HON DEE MARGETTS (Agricultural) [11.42 am]:  I was not going to speak on the Bill because its purpose is 
to resolve problems in the superannuation system.  If I do not feel that I am responsible for creating problems in 
the system, I am sometimes wary about saying whether a proposed resolution is a good one.  However, I cannot 
help but respond briefly to some of Hon Peter Foss’s statements given that I was a member of federal Parliament 
when compulsory superannuation was introduced.  I am on the record as saying that the Government’s policy 
took the wrong direction.  It was originally a proposal for an industry-based superannuation fund and I was given 
an absolute assurance that it would stay that way.  Within a short while, with a change of Government, it was 
amended to enable it to incorporate any sort of private scheme.  Rather than employees having the benefit of a 
portable superannuation scheme when they moved between jobs, it was set up so that employers could specify 
the superannuation scheme.  That scheme created the nightmare of a large quantity of small funds.  I want it 
clearly on the record that the Democrats suggested that, if the Government was aware of the potential problems 
with ageing baby boomers and funding pensions at a reasonable level, it would have made more sense and been 
of better value, especially for ordinary working people, if the Government had implemented a funded pension 
scheme rather than superannuation.  At the time, we understood that Governments could not guarantee 
superannuation schemes.  We know what has happened with markets over recent years.  We also know that if 
those funds go belly up, many people’s superannuation will go down the toilet.  

The Government should have implemented a funded pension scheme that provided guarantees and did not create 
ridiculous situations with ongoing problems for Parliaments to resolve.  Many people have forced savings.  They 
would have been better off purchasing their own home with those funds so that they had somewhere to live in 
their poorly funded retirement.  However, they were forced to pay superannuation into a number of schemes, 
which they could lose for various reasons, such as market forces, corporate mismanagement and insufficient 
government protection.  Although it is probably better that this legislation be passed than not passed, the present 
compulsory superannuation scheme introduced by the Keating Government has many more serious problems.  
This scheme was driven by people like Bill Kelty.  I had discussions with Bill Kelty when it was introduced and 
tried to point out what the Democrats thought were the main issues.  Frankly, we should examine ways of 
dealing with this issue rather than expect the private sector to always provide better outcomes.  It will not do so 
if protections are not in place to ensure people do not lose their savings.  If the Government makes it compulsory 
for people to save, but those savings can be lost because of private mismanagement, the existing problem will 
continue.  

HON NICK GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [11.47 am]:  Before I 
commence, I should get the microphone otherwise Hon Dee Margetts will take another point of order because 
she cannot hear what I am saying.  

Hon Dee Margetts:  Thank you.  

Hon NICK GRIFFITHS:  I trust Hon Dee Margetts can hear me now.  

Hon Dee Margetts:  I can, but my colleagues are having difficulty.  

Hon NICK GRIFFITHS:  In that event, she should buy a new hearing aid!  

This Bill deals with unclaimed superannuation moneys and in the context of the debate, a number of very 
interesting and worthwhile points were made.  I thank Hon George Cash for his support of the Bill.  I note that 
he drew to our attention recommendation 1 of the Standing Committee on Uniform Legislation and General 
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Purposes.  I agree with his observation that the standing committee provided an excellent report.  I note, in that 
context, that Hon George Cash participated in the work of the committee.  It is appropriate that I restate 
recommendation 1, which reads - 

The Committee recommends that in future, and as a matter of general practice, where a Bill contains 
terms that are defined by reference to Commonwealth legislation, those Commonwealth definitions be 
set out in the Explanatory Memorandum or Second Reading Speech to the Bill if no Explanatory 
Memorandum is provided in the Legislative Council. 

I note that Hon George Cash pointed out that when that recommendation is not adopted, it creates immense 
difficulties.  Those difficulties are unreasonable.  I note also his observation that the information was readily to 
hand.  I agree with the recommendation of the committee.  I trust and hope that this Government, future 
Governments and the relevant agencies involved in the preparation of legislation will carry out the committee’s 
very worthwhile recommendation.  However, in the operation of the House, my preference is to include 
references to provisions of a Bill in an explanatory memorandum rather than in a second reading speech.  My 
colleagues and I are slowly but surely educating colleagues in the other place to the effect that we do not like 
long second reading speeches in the Legislative Council that deal with Bills clause by clause.  Those matters are 
more suitable for debate in a committee of the Legislative Council.  However, I note the point made by Hon 
Peter Foss about accessibility to the general public and about matters being made available on the net.  It is more 
appropriate for a second reading speech to deal with the policy of a Bill which does not go into the Bill clause by 
clause but has a full explanatory memorandum that is available to the general public in a reasonable way. 

Hon George Cash took an appropriate amount of time to point out why the first recommendation was important, 
a recommendation I endorse.  I reminded myself of my second reading speech and I am pleased to say that I did 
not present a second reading speech that delayed this matter for a long time.  Having again read the second 
reading speech, the committee’s report and the explanatory memorandum a few weeks ago, I agree with the 
point made by Hon George Cash.  I also note the committee’s second recommendation that the House pass the 
Bill.  It is not as though it is extraordinary legislation that is not being considered in the rest of Australia; in fact, 
this legislation commenced under the previous Government. 

Hon Peter Foss made a number of interesting and very important observations on the operation of small 
accounts.  I am familiar with the practice of young people engaging in a number of employment activities with a 
number of employers.  I am also aware that all superannuation funds attract a superannuation levy and how small 
amounts of money in different funds can potentially give rise to unclaimed moneys.  It can be difficult for 
claimants to receive notification of relatively minor amounts of money in superannuation funds and to be 
advised by government and non-government schemes that their investments have not gone all that well in a 
particular year.  Superannuation funds overall have done very well in the past 10 years or so.  However, they are 
not doing well currently because superannuation funds invest money in shares and the share market is not doing 
very well.  Perhaps the answer for the Government Employees Superannuation Board would be for me to 
encourage Hon Peter Foss to offer his services as its new investment adviser when he leaves this place in due 
course - unless he is contemplating following the footsteps of Hon Norman Moore - noting the success he has 
had in managing his own superannuation fund, and I congratulate him on his success in doing so.  Again, it is a 
matter of investment choice. 

Six-monthly statements on how the West State Super fund is going are sent to members.  The member protection 
amount is included in the statement at the end of a 12-month period.  Hon Peter Foss said that a member’s 
statement sets out benefit details from 1 July to 31 December.  I became aware that these notices were sent to 
members and that people with small accounts that started with X number of dollars ended up with minus X 
number of dollars due to these adjustments being made without an adjustment for member protection.  I note that 
the member protection adjustment was established as a matter of law and practice.  I became concerned about 
that matter and I believe that members who receive such statements should be notified of those adjustments.  
Hon Peter Foss referred to part of the notification process in a document which stated that the member protection 
value did not appear on statements issued for the half year but would be calculated annually and included in all 
statements ending 30 June.  For more details in interpreting the statement, including member protection, 
members were referred to an accompanying pamphlet.  There should be an accompanying pamphlet with the 
half-yearly statement so that if members of the fund have an inquiry, it is open to them - as it is at any time - to 
directly contact the GESB with that inquiry.  The first recommendation of the committee is to inform people that 
adjustments are made at the end of the financial year and to include information relating to that adjustment.  The 
second point made by Hon Peter Foss, which I endorse, is that these small accounts are a nuisance for both 
members and for the fund which administers them.  The point has been made that a person who has worked for a 
number of employers would have small amounts in different funds and it would be better to consolidate them.  I 
have urged the GESB to get cracking on that issue because it is expensive administratively to operate these 
accounts, which is to nobody’s benefit.  
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Hon Peter Foss:  Is reducing the number of small accounts a key performance indicator for the GESB?  If not, I 
suggest that might be one way of doing it. 

Hon NICK GRIFFITHS:  I do not know the precise number of accounts the GESB has; I believe it is in the 
region of 230 000 plus.  The notion that there are 230 000 public servants and retired public servants in Western 
Australia appears to be nonsense.  However, my preferred way of dealing with the matter is to take the small 
accounts out of the system and I want to encourage people to put them into a superannuation fund of their 
choice, including the GESB.  I encourage the GESB to do that and I look forward to some positive returns.  I will 
ensure that Hon Peter Foss’s comments and my responses are provided to the GESB in the near future.  I trust 
the GESB will lend some weight to my views, which I have made known to it, bearing in mind the feelings of 
the board.  I do not want to direct boards, except in desperate times, because that would involve me in directing 
their day-to-day operations.   

An observation was made about the Government having a cut.  I will ignore parliamentary superannuation 
because it does not come into this, although it does for new members.  The Government Employees 
Superannuation Board has three schemes.  The Pension Scheme, which was closed some time ago, is a defined 
benefits scheme and has very few members now active in the public sector.  Gold State Super has also been 
closed off.  Again, that is a defined benefits scheme.  Neither of those schemes is funded in the sense of being 
funded by ongoing contributions, although I think they should be, but that is something that went by the by years 
ago.  The third scheme is West State Super.  I think the complaints to which the member referred relate to West 
State Super and involve fairly small amounts and small accounts.  Members should bear in mind that the 
Government Employees Superannuation Board schemes are not covered by this legislation.  As the issue has 
been raised in the context of this debate, I am keen to get a report to the House in due course - I will not put a 
time on it - on how these issues are progressing, because they are certainly matters that I wish to come to 
fruition.  Like Hon Peter Foss, I have had conversations with our former colleague Hon Max Evans.  I do not 
know whether I am allowed to use the word “lobby” these days, but Hon Max Evans has spoken to me and in a 
sense has lobbied me on certain matters to do with this issue.   

Hon Peter Foss:  It was not on behalf of anybody.  He just happens to feel passionately about it.   

Hon NICK GRIFFITHS:  Yes.  It has been in the public interest.  I am pleased that Hon Max Evans has 
continued to show an interest in the public affairs of this State.  He and I have exchanged correspondence from 
time to time dealing with issues of this nature.   

Hon Peter Foss:  You might tell them that there is something wrong with their web site.  I clicked onto annual 
performance indicators 2001-02 and I am not getting them; I am getting something totally different.   

Hon NICK GRIFFITHS:  I cannot hear the member.  I do not want to sound like my colleagues in the Greens 
(WA), but I regret to say that I could not hear the member’s interjection.  No doubt Hansard picked it up.   

Hon Peter Foss:  The web site is not working.   

Hon NICK GRIFFITHS:  I see.  I thought for a moment that Hon Peter Foss’s microphone was not working.  We 
will get on to that.  With respect to the performance of the Government Employees Superannuation Board and its 
investment returns, as with most investments in the stock market, they are not as people wish them to be.  The 
returns of the GESB have been competitive.  On a comparative basis, they have been better than many.  GESB is 
doing well on a comparative basis, but, regrettably, its stock market investments are in the negative, albeit not by 
an enormous factor.   

Hon Dee Margetts raised matters to do with the commencement of compulsory superannuation in Australia, and 
put forward her view of a better model.  There are many views on these matters.  I think there is a lot of merit in 
what Hon Dee Margetts has said.  Having said that, we are not the Commonwealth Parliament and we are 
dealing with a discrete issue with this Bill.   

The debate has been interesting.  I trust that two matters will flow from it.  The first is recommendation 1.  I 
hope that occurs, because even if one is a minister, when one tries to work out precisely what is going on, it 
makes life harder when the substance of recommendation 1 is not there.  Hon Peter Foss raised matters that are 
not, strictly speaking, to do with the Bill.  Those issues concern the Government Employees Superannuation 
Board, the West State Super scheme, small accounts, multiple accounts and communications.  I commend the 
Bill to the House.   

Question put and passed. 

Bill read a second time, proceeded through remaining stages without debate, and passed. 
 


